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íSoTIVE OF THIS WuBLICATION.

The conductof the Government of Chili during the last oritical period, vio- 
lent and decisivo as it is of the conflict in which we bave been placed since 
more than twonty years, with tbeRepublic of Bolivia. whether bythe boundary 
question, or whether by the failure to fulfil the treaties of which that nation 
has been obstinately guilty presento a double aspect and has followed a double 
tendency.

It has been endeavored, with the most solicitous care, which some bave 
stigmatized as debility, to spare the country tbe perturbation, and South Amé­
rica the scandal of a rupture between two states of tbe Continent and to preser 
ve by dint of an attitude, prudent and contemporizing in the extreme, the 
sympathies of those cultivated nations with which we maintain relations oí 

' friendship and commerce; and on the other haud, wbile the measure of 
long suffering and tolerance has been tilled to overflowing and while the nation 
has been obliged to recur to the employmeut of forcé in defence of its 
systematically violated rights; it has been oue of the principal efforts of tbe 
Government to enligliten the opinión of neutral nations and place witbiu the 
reach of frieudly Chanceries and of tlieir representativos at Santiago, histó­
rica! documents and antecedents which justify the extreme measure to which 
Chili has fbuud herself in the inavoidable necessity of adopting.

In the earliest days which followed the occupation of the coast, Hon. 
Alexander Fierro, Ministerof Foreign Relations, notwihstandding the íact that the 
capital was at that season, almost deserted, proceeded to convoke tbe members 
of the foreign Diplomatie. Corps and before this distinguished reunión, at which 
but few of the representativos of the friendly powers were wanting, ruade with 
dignifiedfrankness and polishod courtesy a preliminary expositiou of the origin 
and developernent of óur conüict with Bolivia and of the motives which have 
decidéd this country and its Government to restore the situation of the Coast 
to that point it oceupied before the signature of the first ot those treaties which 
Bolivia never resolved to respect in that part iu. which théy were favorable to 
.Chili,
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The official gazctte (“Diario Oficial”) afterwards published an analagous expo- 
sitiou, cobceived and drawn up with that calm and dignified spirit, and in that 
circumspect and respectful tone which characterize, even in the momeáis ot 
the most violen! and protound national excitement, all the documente einana- 
ting from the Chillan Chaucery.

Not satisfie.d with all this, the Hon Minister ot Foreign Relations has given 
a laten and more fiuished forra to the statements of facts and declarations of 
motives, otan official and authentic character, in the documenta which it has 
addressed on the date of February 18th and entitled Exposltion to the repre­
sentativos of frieudly uatious.

The warlike preparations in which Chile has been occupied since the fourteenth 
of February and the effervescence natural to acivilized and liard-working coun- 
try which finds itself obliged to bare the sword against one neighboring nations 
with which it has cultiváted cióse relations of friendship, commerce and even 
alliauce, during more than forty years, have not takeu part in obseuring the 
olear fount of sound criticism, of the calm truthfufness and severe impartiality 
of the gentleman entrusted with our foreign relations. Mr. Fierro sets forth in the 
document tó which we have feferred, the history of the Chili-Boliviau diffioulty 
with a tone of zealous patriótism, but uot on that accouut capable of falsifying 
a single detall of ihtrícate negbtiations and vexatious eyents to the detriment 
of bis adversary or to bis own advantage. He nárrales the sudden turas of the 
confllct wih the exaetness and sobriety which is ordiuarily employed in descri­
bios eveuts which have occurred in foreign countries or at remote epoobs.'He 
avoids as far as posible barsli epithets and loaves to the distinguished and 
enlighteúed public whom be addresses, the task <,f commenting upouthe mali­
cióos and crooked system'of internat-ional proceodiíig of the Solivian Sovern- 
mear.

It will be difticult to lind anythiug like them among the treaties and díplo 
matic relations of eivilized nations. In 1866 Chili cedes to Bolivia, in exchauge 
for certain fiscal advautages, a territory in which she exercised peaceable 
dominión; but Bolivia understands that she has engaged to observe the treaty 
solely in that part which is advautageo.us to her and astutely yet firmly avoids 
fulfilment of the obligations coutracted. In 1873 Chili is a ereditor of Bolivia, 
by virtue of solemn stipulatious, for a largo sum, and succeeds in getting her 
i'ight acknowledgcd in the draught of a treaty; tbis drauglit is rejected by 
Bolivia without apparent motive. At last, Chili resolves in 1874, to condone this 
debt and to make the sacrifico ot nearly all the advautages assured to her by 
the treaty of 1866. Instead of declaring opeuly and frankly that the compact 
is brokeu to which the contracting nation refuses to conforra its conduct, with 
so much insolence and so much effrontery,t he celébralos with Bolivia a now 
treaty by which she formally renounces her legitímate pretentions and in 
which she only reserves tributary franchises for Chilian citizous established 
along the coast, their capital and industrial establishments. Even to this iníui- 
m.im of eoncessions solemnly stipulated Bolivia does not yield and Chili is a 
spectator during more than four years, of the cruel persecutjon ot her sons,



of iuiquities aud injustices without number, a regular Irán tic revel of prevari - 
catious, spoliations aud disorder both administrativo and judicial, uutil at last, 
Bolivia by her law of impost on saltpetre and her attempt at spoliation in the 
matter of the saltpetre beds, overstepped tbe bouuds of human patience, and 
the Government of Chili yielding to the vigorous national impulse and to her 
owtj conveuience, made up itsmind to disembarrass itselffrom treaties wbich 
Bolivia never wished to regard as reciprocal, and to return to that point whence, 
perchauanee tbrough imprudencein an uuconsidered moment, it bad wandered 
in 186«.

The narrativa wbich is made in extenso by Mr. Fierro, tbe Miuisterfor Foreign 
Aftairs, of the sudden turas of this negotiation, aíternatively sustained and 
interrupted, and exposed at every iustant, during flfteeu years, to explode 
violently; is interesting and instructiva in the highest degree. Certaiu we are, 
that once baving leaped tbe barrier whieh self-iuteresteduess and unjust preju- 
dice Lave piled against Chili beyond her Northern and Bastera boundaries, 
public opinión in South America and statesmen of all enligbtened countries, wil^ 
be found agreed to applaud the conduct obsorved by our Government, to wonder 
at the imperturbable long-sufferance with wbich sbe bas borne injuries, wrongs 
and provocatious during the long period of tolerance whieh preceded the just 
aud eíiergetic act of the fourteenth of February, aud to deplore that the low 
trickery and rapacity of pettifoggers, should yet be the favorito models of 
international policy in tbe South American State whieh Bolívar founded, and to 
wbich he gave, if not bouudaries and conditions of existence favorable to the 
development of its civilization, at least bis ñame and the exaruple of bis 
glorious.deeds.

The authors of the present publication have been desirous of co-operating to 
the extent of their abilities, to the patriotic purpose with whieh the Hon Mi- 
nister of Foreign Relations of Chili has shown himself to be inspirad through- 
out the course. of a disagreeable aud fruitless negotiation and a violent rup­
tura. They, like this high functionary, are animated by the desireofeausingthe 
faithfül and dispassionate relation of the antecedents of the. futura confiict with 
Bolivia, to reach the greatest number possible of impartial minds in foreign 
countries. They are penetrated, as is the director of the international policy of 
Chili, by tbe obligations of publicity whieh are imposed upon a civilizad State, 
by its oto sense of decornm and respect for the remaining uations with whom 
it is connected by cióse bonds of friendship aud commerce, aud more 3 ver as 
they are fully and deeply persuaded that by pouring light, all the light possible, 
upon tbe matter, they are opening way for the complete justification of the 
proceedings of Chili to the knowledge of South America and the rest of the 
world.
_ The pampblet form whieh we have given to the interesting Expositiou of 

Hon. Alexander Fierro and to the series of notes with whieh we have thought 
convenient to accompany it, has for its object to keep as lar as possible before 
the view of the foreign public, documents of itíimense political valué whieh 
have hitherto been scattered tbrough the fugitive. pages of the newspaper press
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and make the reading of it easy and convenient, wbile reference to it shall be 
rendered more expeditious for men of letters and for statesmen. If we thereby 
succeed in rendering some Service to Science and to politics, and in faeilitating 
tbe attainment of the legitímate aspirations and the noble desiré for publicity 
wbich animates the Chillan Chancery, our hopes will be fulfilled and our wisbes 
satisfied.
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Santiago, Ularch 311 1879.
Sir:

Alexandbii Fierro.

I have th.e honor of accompanying to your Excellency an Exposition of the 
motives which jitstify the rccovery cffected by Chili of the territory she possessed 
in thcDescrt of Atacama between paralléls 23 and 24 of South latitude.

I entertain the eonfidence that thepcrusal of lilis plain narrativo will produce 
in the mind of your Excellency the conviction that Chili in her relations with 
Bólivia, did not abandon thepolicy of moderation and considérate conduct, wich 
Ate so strongly admires, until she had exhausted all the resources in her 
power and imperilled the dignity of lite nailon and the valuable interests of her 
citizens residing in that territory.

The high and. legitímate interest to which the Chillan Government aspires, 
that lis international policy may be duly appreciated by those Governments ivhose 

friendship is lo it an honor, and ivhose esteem it endeavors by unceasing efforts 
to deserve, has induced me to pul in writing the exposition I noiv have the honor 
ofplacing in your Excellency's liands, begging that you will be pleased to bring 
the same to the Itnotvledge of your enlighlened Government.

I need not assure your Excellency, that your fellow countrymen will find in 
the territory in which'the laws of Chili have once more resumed their empire, 
every guaranty for the proleclion of their persons and interests.

I avail myself of this opportunity to reitérate to your Excellency the expres- 
sion of the sentiments ofhigh consideration ivith tvhich I remain,

Your Excellency’s assured and obedient servant.

CI R
to the Honorable Ministres and Diplomatic Agents 

accredited to Chili.
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Republic of Chili.

Department of the Ministry of Foreign' Aftairs.

Santiago, Fébruary 18z/' 1879.
Mr Minister.

On the 12th of the present nronth, his Excellency the Presi- 
dent of the Republic, ordered that Chillan forces should be trans­
poned to the coasts of the Desert ofAtacama, in order to recover 
and occupy in the ñame of Chili, the territories she possessed 
there before adjusting with Bolivia the boundary treaties of18GG 
and 1874.

The treaty 'of 18GG was annulled and disappeared on the cele- 
bration of that which bears thé date of the si.xth of August 1874, 
and this latter has just been abrogated by delibérate and persis­
ten! acts of the Government of Bolivia, acts which import not on- 
ly the complete disacknowledgment of the obligations imposed 
upon her by that solemn compact but likewise an insult to the 
good faith and coñciliatory spirit of Chili to which her national 
honor could not submit.

Having éxhaústed allthe coñciliatory expediente which her ear- 
nest desire for the tranquility of South America caused Chili to 
constantly employ, being scorned anddisdained by Bolivia all the 
appeals that were directed to her for the fulfilment of obligations 
legally stipulatedin the treaty of 1874, there remained no other re- 
source for Chili but to again plant hér flag in the territories of 
which, she liad been owner andto return with it to numerous Chi­
ban and foreign population and to their industrial establishments 
there implanted, that tranqúility, that confidence and that welfare, 
of which they had been deprivedby the Bolivian administration.

Chili, that loves the peace of South America a-lmost as mueh as 
the tranquility of her ownsoil, and whose history and conduct has 
been ever. characterized by temperance and moderation,has been.
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grieved to see, in her relations with Bolivia, her hopes of an ami- 
cable arrangement destroyed one after another, and herself placed, 
at last, in the painful necessity of seeking an end by the aid of 
forcé.

She would ri' >t be, how'ever, completely, at ease, if, on taking 
this step, exactód at once by lier conscience, her rights and her 
own dignity, she did not entertain the most intímate persuasión 
of finding i'n the calan and enlightened mind of your Excellency, 
the most ampie and complete justificación of her conduct.

Having reeeived instructions to this effcct from his Excellency, 
the President,-I present Your Excellency’s Government a brief 
and compendious review of the antecedents of the question and 
of the causes which have occasioned the late events.

The political emancipation of Spanish America having beeii Con­
solidated, the new república did not delayin-fixing their attention 
upon the territorios émbraeed by their respective nationalities, 
over which the empire of their laws should rule.

On the principie that the South American República liad for their 
limits the same which corresponded to the colonial demarcations 
of which they wcre formed, it was easy for Chili to know how 
far toward the North tlie field extended upon which she should 
exercise her national activity.

For this purpose it was sufficient to interrógate history, to con- 
sult the written thought of the Spanish sovereigns,and to examine 
the acts ofjurisdiction which had been the consequences of this 
manifestation of the supreme will.

This triple testimony does not permit doubt to be entertained 
t.liat the Southern b’oundary of Chili was, at least, the 23rd parallel 
of south latitude, or what is the same thing, that the coast and 
desert of Atacama to the bay of Mexillones inclusive, formed 
part of the territory of the Republic.

In this conviction, the Presiden! of the Republic sent to the le­
gislativo body a message dated the 13th of June 1.842, in which the 
followihg words occur.

—«The utility of the substance called guano which from time 
immemorial has been used as a fertilizer for wo.^king lands 
on the coast of Perú, being acknowleged in Europe, I have 
thought it necessary to send a commision of exploration to exa­
mine the coast comprehended betumeen the port of Coquimbo and the 
hill of Mexillones, for the purpose of discovering the exist- 

- anee within the territory ofthe Republic and guano beds, the working 
of which may produce a new branch of income to the public 
treasury; and although the result of the expedition did not ful- 
ly correspond with the hopes that liad been conceived, never-
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theless from latitude 29° 35’ to 23° G’, guano was found at six- 
teen points along the coast and on the neighboring ¡stand >, in 
more or less abundance, according to the localities in which 
those deposite exist».

There accompanied this message a bilí declaring the guano-, 
beds national property, and proposing sojne regulations for their 
being worked.

The bilí liaving been approved and becorae a law oí’ the Repu- 
blic on the 3Ist of Dacémber in the same year, the Governnent of 
Chili learncd afterwards with susprise that Bolivia exhibited, for 
the íirst time, pretensions to the desert of Atacama. Such preten- 
sions had been disauthorized beforehand by the Chief Magistrate 
of that Republic, without any protest on the part of the other pow- 
ers. General Santa Cruz liad, in eftect, said, in dictating the 
following decree, a few years previously, referring to Cobija; «The 
uecessity of encouraging the only port in the Republic and bear- 
ing in mind that the want of funds to cover the expenses de­
mandad by the projected works, renders useless all the means 
wlüch the Government has adopted for the proinpt realizatión 
of so interesting an object, I decree: Coloncl Manuel Amaya is 
authorized to raí se a loan of one hundred thousand dollars.,. .»

Later on, in a message dated August 6th 1833, General Santa 
Cruz, the l’resident, saidto the representativos of Bolivia, as fol- 
lows.

«After your recess during the anterior legislatura, I have com- 
plied with the promise which I then made yon of visiting in 
person the coast province, wishing to duly fullil your wishes 
and the law of the 12* of October of the last past year in favor 
of our only port, Cobija....»

With antecedents such as these,it could not be regarded without 
a certain amount of wonder, that Bolivia should on its part mani- 
fest pretensions and exaqtions in direct opposition to the olear 
rights of Chili to the domain of the desert of Atacama, and whichi 
were, at the same time, incompatible with the convictions of the 
Supremo Magistrate of that Republic unequivocally expressed in 
the documents I have just cited.

The Government c>f however, being desirous of forming, in res- 
pect to this important question, an opinión that could be com- 
pletely apart from the disturbing influences so apt to be created 
by national interest, undertook a careful examination of the ar­
chives, submitted to a lengthy examination the documents pro- 
duced by either party, and made a calm comparison ot the titles 
whit which each nation sustained its respective rights.

3
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This agree.able task aerved to strengthen and confirm the c<m- 
viction which it had, that the coast and desert of Atacama up to 
the 23° paralicl were evidently au integral parí of the national 
territory.

Deploring the error hito which the Government of Solivia liad 
fallen, wlten it daitned to íix the dividing limit between both coun- 
triesathe mouth of a river called the Salado, the course oí'which, 
the gcographers that it called to its support, mark out with a. cu­
rióos variety, sometiines as in the degree of 2á” 30’, sometimos in. 
the 26th and even in the 27!h, the G-ovenunent of Chili, produced 
in confutation of these vague, indecisivo and, not infrequently, 
contradictory proofs, tilles of unanswerable valué, from the 
probatory forcé of which, it believed it difficult for any díspassio- 
nate mind to withdraw itself.

It was. in truth, éasy to show that since the middle of the 
fifteenth century up to the middle of the succeeding century, 
the most respectable writers and those who inspire the grea- 
test amona t ofcredit, stich as Pedro Cieza de León in .bis work 
entitled «.Firstpart ofthe Ghromde of Perú (Primera parte do la cró­
nica del Perú) published in 1553, the Inca Ga'rcilasso de la Vega, 
a celebrated compiler of the traditions of that country, inhis Com- 
mentaries, which, appeared in 161G; thejesu.it Anello Oliva, who 
published a history of’Peru, and others of ecpial faine,—are of one 
accord in affirming that the desert of Atacama formed nart of 
Chile.

But, and apart from testimony of this nature, there’are official 
documenta which prove that the territory of the Republic exten­
ded to the 23rd parallel, and that in tire territory extending towards 
the south, jurisdiction has been exercised by the authorities of 
Chili since the colonial times. It appears, therefore, by tírese do­
cumenta, that some portions of territory having been discovered 
fit for cuitivation, towards the degree of 24° 30’, they were solici- 
ted 1879, by way of g-race or donation, fron the Governor and 
Captuin General of Chili, and by him gr'anted to the discoverers. 
It aíso appears that Nuestra Señora bay, knowu uiider the ñame 
of Raposo, situated in 24° 30’ thatis to say, in the middle of the 
desert, was, towards the end oflast century,’the centre of the com- 
merce ofthe coast of Atacama and, the place ofresidehee fornearly 
all the inhabitants of that región, Raposo, therefore, was the capi­
tal of a district which embraced all the districtin which there were 
inhabitants and was governed by a judg-e appointed by the 
authorities of Chili. The royal orders of June 3rd 1801 and June 
26th 1803, which are oven more explicit, declare that Raposo was 
r-onsidered as the capital of all the coast and desert of Atacama

thejesu.it
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aiid that all that territory was subjected to the authorities of San­
tiago. The roya! letters- patent of the 101'" of October 1803, after- 
wards orda'ined that the de^ert of Atacaran shojild be segregated 

, from Chili and rcincorporated wtich Perú, but these letters-patent 
hever took effect, and only served to leave the fact established in 
a yet more tinequi vocal manner that that región liad perta’med to 
the Oaptaincy General of Chili in the colonial times, and'that it 
contmued afterwards forming part of the Republic. .

It is well known that in 1789 there sailed from Cádiz a scienti- 
fic expedition composed of the corvettes Descubridora and Atre­
vida commanded by Captains Malaspina and Bustamante. This 
coriimission, which the sovereign of Spain liad entrusted to com­
peten! persons of well known ability, had for its principal object, 
the survey of the coast of South America. To assure the greatest 
fidebty and exactness in the labora entrusted to tlieir charge, 
there were placed at the disposition of the chiefs of the expedi­
tion all the documenta of the Department of the Indies which 
existed in the Spanish archives, and at the same timed a circular 
was despatched, dated, Madrid, Febrduary 5th 1787, giving prders 
to the Viceroys and Captains General of the New World, to aid 
and assist with all the elements at their disposal the mission of 
Captains Malaspina and Bustamante, and to gire thein freo access 
to the valuable archives of the tlien suppressed Company of Je­
sús.

This expedition touched at Montevideo, doubled Cape ílorn, 
and off Chiloe, cominenccd its survey of the coast of South Ame­
rica, northwards. The result of this expedition, prepared and pro- 
vided with the most careful auxiety with all the elements neces- 
sary for attaining the accomplishinent ol its important object, 
was the spherical chart,—still proserved,—prese.nted to the King 
of Spain by-Don Juan de Lángara, Secretar y of State and of Uní- 
sal Marino Affairs In this invaluable chart, whose importarme is 
beyond discussion, the nortliern limit of Chili was designated at 
the 22rd parallel, and naturally assigns her, or recognized her do­
minión in, an extent of territory, greater tluui that she liad pea- 
ceably possessed since the colonial epoch.

As one of the manifold proofs that 1 could adducein support of 
the jurisdiction that Chili has always exdercised in that región, 1 
do not consider it too much to observe that tiro Custom-Hónse 
of Valparaíso alone, grantéd in fulfilmont of the law of October 
31st 1842, during the period elapsing from that date until the vear 
1857, one hundred andthirteen permits to different vessels of di- 
fferent nations, to load guano in Mexillones, Aligarnos. Santa- 
Maria and the yarious by ports of the coast of the Desert.
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The manifestations of the sovereign will and the acts of juris- 
diction exercised by Chili, during the two epochs ofits política! 
existence, over the desert of Atacaran upto the 23ld parallel, could 
not find space, were tliey all set forth, within the narrow limits 
of this communication. While limiting mysolf ,to indícate but á 
few, I ha ve ever borne in mind the considera tion ofnotovertaxing 

■ the kind attention ofyour Excellency.
1 am flattered-, however, by the belief that they may have sufficed 

for your Excellency to be persuaded that it was not the part 
of Chili to leave as a gift to Bolivia, territorios of which she con- 
sidered herself owner and lawful possessor.

While Chili firmly sustained her rights of dominión and peage- 
able possession in the Desert up to the 23d parallel, she did 
not cease to seek vvith careful anxiety all the means that 
appeared becoming for the parpóse of approachiñg a solution 
of the existing misunderstanding. The different stops taken with 
that. parpóse, did not conduce, however, to the desired result 
which was to have been expected and both República saw years 
pass by and the cordiality of tb.eir relations more and more es- 
trangod.

Events of the deepest gravity, of which the Pacific was the 
theatíe in 1864, profonndly moved the tranquility ofagreat por- 
t’.on of the South American confinen t, awakening a lively and 
energefic sentinient of cióse unión, before which Chili and Bolivia 
jiastened to lay aside their past disagreements and to sea! the 
boundary treaty of1866.

Chili did not hesitate to sacrifico generously part ofher rights, 
under the impulse of a spirit of sincere friondship,iinagining that 
Bolivia would know how to appreciate and correspond to these 
exalted sentiments. She subscribed a compact which by its first 
article specifies «that the line of demarcation of the limits be- 
tween Chili and Bolivia in the desert of Atacama, shall henee- 
foreward be the 24th parallel of south latitude from the Pacific 
coastto the eastern limits of Chili, so that Chili on the north 
and Boli via on the south, shal Ihave possession and dominión of 
the territorios extending from the beforementioned parallel of 
24°, each oí thein being entitled to exercise in them all the 
acts of jurisdiction. and sovereignty pertaining to the lord ot 
the soil. Ihe exact fixation of the line of demarcation shall be 
ma.de by a cominissioti of competent and skillful persons, one 
hall of whose members shall be appointed by each one of the 
high contracting parties.»

ma.de
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By the second article it was agreed «that notwithstanding the 
territorial división stipulated in the preceding arricie, the Repu- 
blic bf Chili and the Rcpublic oí' Bolivia shall divide between 
them by lialves the .producís arising from íhe exploitation of the 
guano deposite discovered in Mexillones and such others of the 
same fertilizcr that may be discovered in the territory-compre - 
hended betwen.the 23rd and 25* degrees of south latitude, as also 
the- export duties which may he received upon the ores extracted 
from the same space of territory which has just been specified.»

Article III establishcs that «the Republic of Bolivia obliges 
itself to habilítate the bay and port of Mexillones by establishing 
at that point a Custom House with the number of employees 
required by tlié developement of industry and commerce. This 
custom house shall be the only fiscal office entitled to receive 
the proceeds and export duties 011 metáis treated of in the pre­
ceding article. The Government of Chili shall have the right to 
appoint one or more fiscal employees, who, invested with a 
perfect right of vigilance, may intervene in the accounts of the 
entries of the aforesaid custom house at Mexillones and receive 
directly the aforesaid office, quarteryearly or in the way that 
may be stipulated by and between both nations, that portion of 
the profits corresponding to Chili referred to by the said recited 
article II. The Govenment of Bolivia shall have the same facúlty 
whenever that of Chili, for the parpóse of collecting and recei- 
ving the proceeds spoken of by the preceding article, shall 
establish some fiscal' office in the territory comprehended 
betwen the 24* and 25* degrees.»

Article IV declared that «the producís of the territory compre- 
dhended between the 24* and 25* degrees of south latitude, which 
may be taken out through the port of Mexillones, shall be free 
from all export duty; and the natural produce of Chili that may 
be introduced by the same ports, shall likewise be free from all 
import duty.»

By article V it was agreed that «the system of exploitation or 
sale of the guano and the export duties on the ores treated ofin 
article. II of this compact, shall be determined by mutual agree- 
mént of the liigh contracting parties, either by means of special 

. conventions or in the forra they may esteem most expedient and 
expeditious.»

By article VI it was agreed that «the contracting República bind 
themselvesnotto aliénate their rights to the possession or dominión 
ofthe territory which they divide between themselvesby the presen t 
treaty, in favor of any other nation, society or private individual. 
In case that either of them should desireto effect such alieuoiatn,
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none but tlie othder contrae ti ng party can be the purchaser.»
And finally, by Article VII it was agreed that «in attention 

to the damage which the boundary question beween Chili and 
Bolivia has occasioned, as is notorious, to those individuáis who, 
being associated, were the first in seriously working the guano 
beds of Mexillones, and whose works thereon were suspended by 
disposition oí' the authorVos of Chili on the L7lh of February 
1873, the high contracting parties oblige themselves to give, in 
equity, to the aforesaid individuáis, an indemnization oí eighty 
thousand dollars, payable with the ten per cent of the net prod­
ucís of the custom-housé at.Mexillones.»

These seven articles which form the treaty of 18G6, aud whioh 
I have taken care to transmit with perfect exaetness, were not, as 
the Government oí Chili expe.cted, so many more links of unión 
between bot.h Republics.

Chili hastened to denude herself, on her part, of the possession 
which she maintained to the 23rd degree, with which Bolivia 
invested herself, and to appoint the eommissioner who, in unión 
with the appointee from that of the latter Republic, should fix in 
the desert of Atacama, the 24th parallel, the divisory limit 
between them, and the 23,d and 25th which forined by North and 
South, the zone of territory in the producís of which they liad a 
common participation.

Vfhíle fulfilling loyally and honorably on her part the 
obligations imposed upon her by the treaty of 18G6. Chili was 
very far from thinking that Bolivia would consider herself 
emancipated on her part from her own obligations. No long time 
elapsed, however, before a series of disagreeable eyents undertook 
to impress this sad conviction upon her.

Your hxcellency is not unaware, perhaps, that in 1870 a 
Chiban Citizen, impelled by the spirit of enterprise and yielding 
to a happy inspiration, penetrated the desert of Atacama and 
plucked from its bosom the secret of riches, which' very soon 
attracted. towards it a vigorous and sústained inovement of 
Clnlian immigration. The new colonists were not daunted by the 
difficulties and sacrifices of the enterprise; and by dint ot 
fatiguing labor, saw avise the populations, now flourishing, oí 
Antofagasta and Caracoles, which the people of Chili are able to 
exliibit as conquests of their labor and their constancy.

ihe importance oí the recently discovered mineral district 
corresponded to tlie íirst expectations, and the current of Chilian 
capital soon opened a course for itselfto the interior of the desert, 
to assist in divers forrns, the purposes of an initiative as intolli- 
gent as it was energetic.
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This great event, impressed a greater impoftance upon the 
stipulations of the treaty of 1866, the fulfihnent of which Chili 
commenced to claim unavailingly.

As 1 has ve had the honor of shewing yon by transcribing the 
compact, of the abandontnent ,.by Chili voluntarily and condi- 
tionally oftlie 23'd degree, the follow-ing rights, among oth.ers, 
Were clearly and exiplicitly recognized as hers by Bolivia 
on lier part.

1” To reeive the half of the proceeds derivad from the collec- 
tion of the export-duty upon the ores that should be extracted 
from the territory comprehended between the 23d and 24lh paral- 
lel (artiele II of the treaty.)

2”J To appoint one or more fiscal employees, who, ínvested 
with a perfect right of vigilarles, should intervene in the accounts 
of the receipts of the custom house at Mexillones which the 
Government of Bolivia obliged itself to habilítate and niaintain 
with the corresponding number of employees, and to receive 
directly and quarter-yearly, that part of the receipts appertaining 
to Cliiíi, in conformity with artiele II (Artiele III of the treaty.)

The Government of Bolivia having been called upon to give 
faithful eompliance to the treaty in this part, by handing over to 
Chili the half of the duties already received and which she 
continued to receive, which duties, in the estimation of Chili, 
representad a prodigious sum, because it was notorious that. one 
single commercial house of Valparaíso, had paid into the custom- 
houses of the forrner Republic, the sum of twenty Uve thousand 
dolían», refused under ¿Titile and studied pretexte to accept the 
just demand inade upon it, pretended from tire lirst that the 
mineral district of Caracoles did not lie in territory under the 
participation in common, without producíng any respectable 
reasons which would authorize such a supposition to the contrary, 
as to the rest to the decisión of the scientific COmmissiqners who 
Ind determinad that territory by arder of both Govermnents and 
comprehended within its boundaries the loeality in which the 
rnim-s are situated.

Ñor wan Chili more snccessful in hér exigenee tliat there should 
be acce.pted in the Antoíagasta custom house in conformity with the 
existing treaty, the-interventionof Chillan fanct;onaries who shwld 
watch the operations of the Solivian employees. Under the pre- 
text that the exercise of this right would aggrieve the natiimal 
sovereignty, the convention of 186G Recame a dead letter, and the 
rights of Chili were converted into an irritating jest and she ivas 
openly despoiled oflier indisputable property.

The secretsprings of the resistance opposed to the inspeetion oí
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the offices receiving the funds, were revealed lator on bv the fol- 
lowingwords of a report which Mr. Virreira, a Bolivian cmplovee, 
presented to the authoritiesoí‘ Lis country:—«In the custom house 
at Antofagasta it appears that chaos liad been maiutained par­
póse!/ to avoid un inspección. No account whatev r liad exis­
tid un til tlie present administrator oponed the m ..r bnoks and 
accounts. Thetwo. first inonths ot 1872 have no <;¡¡mr account 
than a rosa non or synopsis which the administrador Mr. 11. Ortiz 
passed to his successor Mr. E. Zalles; túe account of the second 
two inonths is also contained in another similar account of the 
business of the office. In Mexillones, although books of account 
are found, they are incompleto and do not even throw light upon 
the operations of the custom house, for thenecessary documenta 
are wauting.»

In the presence of these faets, breaking obligations solemnly 
agreed upon, and to a certain point offensive to the digníty of our 
country, the Government of Chili would have been perfectly jus- 
tified in withdrawing its ñame from the treaty of 1866 and reoccu- 
pying the territory which it ceded only in virtue of conditions 
which the other party shewed the most tenacious perseveranee 
in eluding.

But wíthal, the décided inclination to peace prevailed in the 
councils of the Government of Chili, and throwing all pasteontra- 
rieties inte oblivion,itresolvedto attemptanother amicable solución, 
and for this parpóse accredited another extraordinary leg'ation to 
Bolivia.

This started on tiie 10th of April 1872 to the place of its destina- 
tion, and a nionth after commenced its mission. It did not cost 
the Clidian representativo much trouble to make palpable to the 
Government of Bolivia the evident justice of the claims of which 
he was the bearer. Apropos of this. and after eircumstantially 
relating to the Cabinet oí’ Santiago the arguments adduced in a 
conference which took place on the IS111 of May, the Chilian di­
plómate added in bis despatch of the 20th of the same month, the 
following. «His Excellency the Minister knew the forcé of thesé 
arguments and gave me no reason which destroyed them, but 
he sét forth to me in the clearest and mosf positive manner that 
in spite oí all, Bolivia could not acépt the partnership agreed 
upon in the treaty. Upon this point lie would not yield in any 
way wnatever. His b¿xcellency believed this commnnity inaccep- 
table in all respeets, for besides being unusual, it would be the 
cause of continua! disagreements.»

It will thus be seen that the Government of Bolivia entertained 
he firman l unshaken resolution ofnot accepting the communíty
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III

Without beingyet disheartened by this thankless result, and 
seeking with more earnestness, guaranties and security for the 
tranquil dévelopement ofthe large Chilian interests endangered

established by the existing treaty. In wasindispensable to define 
in some method tliis situation, which, day bíter day, continuad 
accumulating in itself grcater elementa of complication. The 
exertións ofthe Chilian Minister directed towards obtaining the 
acknowledgement of the rights of Chili, encountered always in 
the Cabinet of Tju Paz,demurrers and studicd delays,of which that 
Government i .ijoyed the advantage, since by means of these ex- 
pedients it continued receiving exclusively all the dnties which 
the treaty declared partiblc in moieties between the two nations.

Finally, after eight months of lofty but sterile efforts on the 
part of diplomacy, the Government of Chili found itself reduced 
to the alternativo of yielding a part oí’its rights in order to sccu- 
re by these means the rest, or of returning to the status quo in 
which matters existed before the negotiation ofthe aforementio- 
ned compact.

It elected; as at other times, the system of concession, and on 
the ó,h ofDecember 1872, these was signed at La Paz by and bet­
ween the .plenipotentiaries of Chili and Bolivia,a convention com- 
posed of nine articles, intended to determine, in conformity with 
the treaty ofl8G6, the incidental questions to which prejudiced 
minds hadgiven origin.

As to the rest, the convention alluded to, which gave to Chili 
no advantage whatever, bears witness to its benevolent senti- 
ments towards Bolivia. By Article VI it was established, modi- 
fying in this part the treaty of 1866, that before handing over to 
Chili the rnoiety ofthe suins colleted for duties on the export of 
ores, there should be deducted the ainount of the estímate for the 
employees of the Treasury and Department of Justice claimed 
by the good Service of the territory formed by the 23rd and 25th 
parallels, which was equivalen! to paying with the funds of Chili 
the salaries and remunerations of employees in whose appoint- 
inent she liad no part whatever.

This convention was approved by the Government of Chili a 
month afterward, on the 8lh of January 1873; but that of Bolivia 
did not favor it with its acceptance. In this way the prospeets of 
an arrangement were once more frustrated throungh no fault of 
Chili, and the high and conciliatory purpose» which she had in 
new when accrediting aspecial legation, were sterilized.
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along the coas! and desert of Atacama, the Government of Chili 
sent a new legación to Bolivia, which left Valparaíso about the 
middle oí’1873.

Up to that period the treaty of 1866 had only been respected 
by Chili. Bolivia coutinued, contemptuous of the interests and 
rights of tliis Republic, enjoying the usufruct of the territory in 
common participation, and ignoring the privileges and advantages 
to which that treaty stipulated in our favor.

The unstable policy, one not always respectful to other’s rights 
which is usually dominan! in the Cabinet of La Paz, caused the 
Government of Chili to fear that violen t exactions or exorbitant 
tributes could make themselves weigh upon the persona and busi- 
ness of Chilians scattered over the desert of Atacama. To avoid 
this peril and to protect honest labor againstunmerited spoliations, 
had by that time become one <
the Government of Chili and the stand point of the negotiations 
about to be established.

The new legation of Chili, penet-ated by these fears, directed 
its effort with solicitant and resoluta earnestness to obtain means, 
which while assuring the tranquility of the valuable Chillan en- 
terprises, should at the. same time-communicate life and vigor to 
the industrial spirit of tire citizens of the country.

The Chilian Governement succeded at last in 
object, making considerable sacrificas to do so.

She condoned to Bolivia the moiety of the suins received from 
the export duties on the ores extracted from the 23rd degr.ee, 
which appertained to Chile according to the treaty of 1866, the 
liberty of fiscal examination which she hand aright to make ni her 
.cr.stom house offices; and lastly, she ceded her forever the exclu­
sive enjoyment of all the export duties which the treaty roíbrrcd 
to dechired partible by moieties between both nations. In ex­
chango for these valuable concessions Chili claimed and obtained 
one'smglo gnaranty; the security thatduring twenty fivo years, 
underno pretext, under no form or denomination, should thero be 
imposed upon Chillan citizens, capitals or industries, other or 
higher contribntions tiran those a.t that time existing.

ít was in obedienee to this thought that the treaty which was 
signed at Sucre on the 6 th day of August 1874, amoug other 
dispositions at present incongruous to the explanation of the 
actual conflict, established the fóllowing:

«Article IV The export duties which may beput upon the ores 
exploited in the zone of territory of which the preceding articles 
speak (that formed by parallels 23th and 23th), shall not exceed 
the rato now recoverable, and Chilian, persons, in'lustries an'l capí-

degr.ee


IV
Tire treaty of 1866 hacLjust app.eared without its fundamental 

stipulations having been for once observed by Bolivia, and in 
order that your Excellency may still be persuaded of the little 
respect merited by tho word of that Republic, its solemnly pled- 
ged faith, it will be sufficient for me to recall to the mind of your 
Excellency, that during the eiglit years in which that compact 
was in forcé, she did not comply with the obligation contracted 
by Article Vil. Your Excellency will nothave forgotten, perhaps, 
thatby tliis article both República obliga ted themselves to indem- 
nify certain persons who while laboring in the desert liad recei- 
ved some prejudice in consequence ot the controversy respecting 
the limits which existed between both nations. In accordance 
with this compromiso» Chili and Bolivia should have each han- 
ded, by equal half parts the sum of sixty thousand dollars to the 
parties damnified, which sum should have been raised out of the 
ten per cent of the product of the guano sales. Chili punctually 
paid that sum, but Bolivia delayed its payment under variuos 
pretexta, and now pretends thas she does not owe it because her 
obligation disappeared since the treaty of 187-1 abrogated that of 
1866, without taking into accbunt that a compact intended to 
cr cate or to modify the obliga ti ons of two countries, cannot des- 
troy tho rights of thir.d parties who have not been cónsulted 
about it ñor have intervened in it. I should not bring this fact to 
memory if’the parties injured by this conduct liad not presented 
themselvelves, invoking therein a certain moral responsibilitv 
which the treaty establishes in this. part, soliciting of the Chillan 
Government that it should use amicable exertions with the 
Government of La Paz in order to obtain payment of that claim.

V.
The Government of Chili hoped that the new compact would 

puta definitivo conclusión tó the interminable series of hateñil
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tais, shall not be siibject to more contributions of wliat class 
soever t'iey may be than those which now exist. The stipulation 
in this article. containod shall List for the term of twenty five 
years.»

«Article III disposed, «From this date the treaty of the tenth of 
«August 1866 reinains annullcd in all its parts,» andby a proto- 
col annexed, the text of which is considered rncorporated in the 
treaty.itself, the following preeept is set forth: «All que.stions to 
which the u anderstanding and execution of this treaty may give 
riso, shall be submitred to arbitration.»



VI

Tliis confidence, which liad no other foundation tlian a feeling 
of natural affection on the part of Chili, was not long inbeing 
made a scoff of by events of’ another character which developed 
themselves in the towns of Caracoles and Antofagasta. The Bo- 
liviiin authorities who ruled these places, far from the seat ofthe 
National Government, free fromits critical vigilance, gave theni- 
selyos up withut restraint to the dictates of their caprice or of 
their convenience and the people, a Chilian people, were the vic- 
tinis of continua! misconduct and unjustifiable insulte.

The Government received by neárly every steamer, the pro­
tests and complaints óf its citizens, and perceived nothing which 
induced it.to consi der as probable, an immediate and radical chañge 
in that painfül situation. A. feeling of contempt, which the word 
oí the Chilian Government and the modérate eíforts of its con- 
suls were not sufficient totally to r°press, began to malee itself
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cont.ro versies, ofdailv roclamations, of difficulties of- every kind’ 
to which the previous one liad given vise, and evincod itself highly 
gratified at tliis confidence, to the National Congress of 1875 in 
tiie íbllowing words; «The troaty of the sixth of August of last 
year, 1 he particular» ofwhichlhold -it unnecessary to expresé 
heve, having been récently approved by Congress, reveáis in the 
clearest manner, by the liberality of its dispositicns, the emi- 
nently cordial and South American spiritby which the Congress 
and Chancery of Chili are animated with respect to the Republic 
of Bolivia, and is an assured plodge of the permanence ofgood 
relations between the two countries. There being eliminated 
from tliis treaty the community of interests, with the exception 
of that which respecte the guano, the conimon partícipation in 
which has not given rise to any difficulties, and the intervention 
in the custom-house, which will be unnecessary, nothing will 
henceforward come to dampen the cordiality of existing relations 
ñor to vender difficult the fulfilment of the obligations contrac- 
ted.»

«In the adjustments of the new stipulations, Chili has not hesi- 
tated to surrender a portion of her rights, as well to obtain new 
privileg-es in beh-ilf of the commerce and industry of our fellow- 
citizens, as principally to amicably settle, once for all, thankless 
disputes which, day after day, removed it to a greater distance 
apart from Bolivia, whose friendship it is our Ínteres! to preserve, 
and whose prog’ress intimately connected with the solution of 
these ddiieulties, can in no case be iildifferent to us.»

cont.ro
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visibly known in the Chillan colonias and occasioned fears for 
the explosión of conflicts having vexatious consequences.

The Chillan people, who liad carried to the desert their labo- 
riousness, their Uves and all their hopes, which instinctively in- 
clined towards considering themselves masters of those territories 
through the ancient rights of the Republic and through the titles 
which genius and sacriíices cali to inind. and who composed riine- 
ty three per cent of its inhabitants, could ecarcely resign them­
selves to support the vexations which were showered upon thein 
wish offensive haughtiness by functionaries of a subaltern orcler.

In this state of circumstances, the Government of Chili belie- 
ved itto be its duty to present to that of Bolivia, a slight sketch 
of the sitnatioh and on the date of Jannary 31 et 1877, wrote as 
follows.

«For soine time past, my Government has been preoccupiéd by 
inquiring with calmness and impartiality, the causes which can 
produce a separa tionbetween the citizens of this Republic and those 
of that, residing on the coast of Bolivia.»

«Animated by the inost sincere parpóse of destroying every 
thing that might be opposed to the cióse unión of both nationa- 
lities, my Government has not ceased to incúlcate this sentiment 
in the consuls it has appointed there, pressing upon them the 
utility of transmitting it to their fellow citizens. They have been 
charged likéwise that they sliould deny their protection to any 
petition or claim which sliould not be presented accompanied by 
evidentjustice, and even now, I take pleasure in acknowledgindg 
it, those functionaries have not ceased to faithfully interpret the 
ideas of my Government.»

«Unhappily, this has not sufficed to restrain or avoid the per­
petraron of grave and detestable abuses, of which some Chiban 
citizens have been victims, ñor of the exorbitant pretensions of 
some secondary agents ofthe administration, denying the most 
elementary attributes of our consular agents, asi shall soon have 
occasion to demónstrate.»

«My Government has, therefore, arrived at the persuasión that 
the origin of the evil is to be found in the improper selection of 
some agents invested with the functions of public powder in this 
portion of the Bolivian territory, agents, who placed at a great 
distance from the superior authorities, are deprived of the salu- 
tory vigilance and superintendence of that enlightened Govern­
ment which judges of the events and situations by the passionate 
and untrue accounts of these selfsame agents, whose abuses thus 
remain without the necessary corrective.»

«The numerous Chilian colony has gradually formed the pain-
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ful conviction that the liberal institutions which govern in Boli- 
via, do not reach it, and that their persona and goods are at the 
nrerey of the unscrupulous caprice of the subaltern agents of 
authority.»

«YourExcoll ::cy must liare liad knowledge oí the inhuman 
ílagellation which was inflicted in Tocopilla, upon a Chilian Citi­
zen by an officer of pólice: Your Excellency must also haveknow­
ledge of a similar ílagellation recently inflicted in Mexillones, 
upon another Chilian Citizen, by orden of the commissary ofpólice.»

«The respective action had in each case by our consuls, to sti- 
mulatp the zeal of the authorities in sat.isfaction of justice and its 
public vindicátion, have had no cther result tlian a pompous trial, 
as ridiculbus as it was ilhisory.»

«Neither will Your Excellency have forgotten, tue assassination 
perpetrated upon the person of Clement Andrade. But, in order 
not to cite other cases, look at the case of the murder recontly 
committed on the person of Arríagada, which it is now endea vored 
to save appearances by falsifying, in the judgnient of my Govern­
ment, the faets which have brought it about.»

This series of hateful faets which our citizens have had to suf- 
fer, executed by administrativo employees, without their having, 
in the generality of cases, received the penal sanction indicated by 
the laws of Bolivia, whatever may be the nationality of the del- 
inquent and the injufed party, has awakened in the Chilian colo­
rir a natural sentiment of grief and indignation, which if it does 
not reconcile itself with the respect and prestige with which 
authority should see itself surrounded, does not proceed in this 
case, except froni the want of circuinspection and regularity in 
the conduct of tliis-same authority.»

«And, do not believe that the want of vigilance to which 
1 attribute the principal part in the création of the sitúation 
which 1 ani now examining is found only in the agents ofpolitical 
power. Even the administration of justice, saving honorable ex- 
ceptions, is far froin mspiring the respectful consideration of 
which it should render itself deserving. Várious faets, which 
I o.mit to state here, nianifest that the feats and want ofconfidencé' 
with which their judgments are rogarded by. the parties who 
find themselves obliged to apply to them, are not unfbunded.

«After rclating the antecedente of an unjustifiable suit, initia- 
ted against two Chilian citizens by the Bolivian law-judge in Ca­
racoles, the despatch of the Government ofChili adds; Well then, 
does your Excellency wish to know the antecedents of the judge 
who thus deprived two families of their support and their peace, 
who shut up two honest men in prison, and who. has spreád in-
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quietude and. anxiety throughout the numerous group ofChilians 
who give lite to Caracoles.

«Your Excellency will learn with pain, by means oí’ the copy 
I lia ve tiie honor to accompany, that this judge, whom ithas besn 
thought convenient to make the deppsitary • of the most delicate 
functions, which require ofhini who puts them in exercise, unas- 
sailable antecedents and proved honor, liad hanging overhim the 
weight of a criminal accusation for an attempt at assassination 
and woands inflicted by hini in consequence, on Sebastian López, 
in the year 187-1, and as if this were not yct. sufñcient, in the year 
1875 tliere was bronght against this same judge, another criminal 
suit for the robbery ot money and other effects, the property of 
l)r. Manuel María Berezain.»

«And in this case, I regret to tcll your Excellency I cannot 
even find attenuating circunstances in a supposed ignorance oí 
the infamous stigma which made this judge an impossible judge, 
because it is ofrecent date, and because the ñame of the crimi­
nal, togetlicr with that of other delinqents ivas set forth by or- 
der of the Superior Tribunal of Cobija in the register of the pu- 
blic prison of that city.»

«This, and other facts that Icould cite to your Excellency, will 
doubtless convince you that the situation of the Chilians in 
that región has in it something ominous and insécure.»

«A state of afíairs which contained all kinds of perils for the 
Chilian colony, was impossible to continué longer. Its petitions 
to the Government of La Paz, three hundred leagues distantf’rom 
the theatre of events, did not allow them to indulge in well foun- 
ded hopos of reparation. The formation of a society was then 
thought of, to which the ñame of «La Patriad wasgiven, the pro­
grámale, which was made public, gave a resumen of the objects of 
tiie members, which were no other than to assure themselves mu­
tual protection, aid to the sick and occupation to those who wanted 
it. The members bound themselves, moreover,. to subniit whatever 
question, commercial,mining or personal, which niig-ht arise among ■ 
them, to the’ decisión of a jury of arbitration, appointed from the 
society. They also bound themselves not to ineddle with the poli­
tice of the country,.ñor with the religious belief of any of their 
members.»

This programare, which, responding to a humanitaria!! and fra­
ternal sentiment, satisfied at the same time an imperious neces- 
sity by creating a means of safeguard, took very special cave 
not to wound the susceptibilities of the Bolivian fuuctionaries. The 
society was not stamped with the seal ofan exclusive nat;onality 
far from this, Bolivians and forcigners, as well as Chilians, were
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called to form part of it. And yet more, it was hinted to the sub- 
prefect that the board of directora intended to nominate liim.as 
an honorary meinber of the society.»

Sensible to tliese feelings, the sub-prefect of Caracoles replied 
i n answer:

«Enthusiastic as the most enthusiastic for every benencial and 
amoral society that may be established, I pray that, tliis which it 
sis proposed to found, may redound to the benefit of tliis indus- 
strious mineral district.»

The Cliilians flattered themslves with having removed one of 
the gravest causes of their evil plight by the formation of tliis 
society, and there was nothing to lead them to imagine that it w.uld 
soon make them the target of a severo and hateful persecution. 
They considered that the right of association, which the Constitu- 
tion of Bolivia grants, witliout exception or distinction, to all its 
inhabitants, would not disavo.w them, and that they might count 
upon that precious guaranty that free people ever offer to tkosc 
who tread their soil.

«Tliis belief, «added the Governiment of Chili in the despatch 
iiereinbefore referred to», must have felt itself, notwithstanding, 
considerably weakened in view of a note that your Excellency 
directed to his honor the prefect of the coast on the 7,h of last 
December, in which yon recomniend to the authorities that they 
should employ exceptional methods of rigor against the members 
oí the society «La Patria» in whom your Excellency, dees not 
s&e honorable men who to the extent of their meaos and in use of 
their rights cooperate for the coinmon progress, but perilous ele­
mente that it is convenient to sepárate from the Boliviau territory 
even witliout the form of procedure. or else by submitting them 
to an exceptional procedure, as lam assured has already happened. 
And tliis is so much the more serious beeause in order to put in 
forcé tliis recommendation, your Excellency refera to simple ten* 
delicies and not to any over and determined act, as if intentions. 
and purposes could be matter for a criminal proceeding.»
 «My Government does not feel capable of explaining, Mr. Mi- 

nister, what species of considerations they are which may have 
councelled such a line of conduct against the natives of tliis Re- 
public, which appears to create a systematic hostility tending to 
make their stay in the country, if not impossible, at least pain’ful 
in the extreme for them.

«Your Excellency has seen that their fortunes, their honor and 
their lives have been placed in criminal hands, and when for tliis 
motive, which could not be more conformable to justice, they resolve 
to have their contentions settled solely by judges or arbitrators chtf
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san bi theinselves, they are persecuted and even threatened with 
expulsión from the territóry. Already it is pretended to deny to 
our eitizens, not onlythe lawhd exercise oí’ the right of associ ition 
but even the natural faculty which all possess of submitting their 
prívate disagreements to the award of third partios. Your Ex­
cellency will coincide with me in opinión that this unjustiíiable 
prejudíce against the Chiban nationality could not well be carried 
further.

To varnish over this proceediñg with a gloss of common honesty, 
you feign tu see in the resolution of the Chilians, an insult to the 
Bolivian magistrate and donotbear in mindthat this respect can- 
not be imposed by violence, but is gained by the high and hono­
rable character and rectitude of the magistrate. The right of 
submitting their lawsuits and questions to the decisión of 
arbitrators not only rests upon the civil legislation of all 
countries, but has the double sanction of International practico and 
law. In some nations there is a special jurisdiction for foreigners, 
íor the purpose of giving them a guaranty from ,the prej udice 
which the natives may have conceived against them. The greater 
partofthe consular regulations, as your Excellency well knows, 
charges the consuls that they admonish their fellow eitizens to 
the effect that they should settle their controversies without ap- 
plying to the local tribunals, and many of them constitute the 
consuls theinselves as arbitrators and judges. It is not needful for­
me to remind your Excellency that the vory origin of consuls was 
no other than the faculty that somesovereigns voluntarily conce­
ded to the. foreign merchants who arrived at their porte or esta- 
blishments, to appoint a judge of their own nation, that he 
might decide their suits in conformity with the laws of their own 
countries.

«If the society «La Patria» Iras reccived its birth nnder the 
protection ofthat Republic, if it be about to exercise its action 
within the sphere permitted and guarantiedby the laws, without 
interfering with the administration ofjustice. its right to exist 
and even to be protected, is yet more perfect, if the judicial an- 
tecedents I have had the honor to set forth, be borne in mind.»

The Chilians vexed in their persone, and damaged in their 
interests, solicited in tlieir anguish the consular intervention of 
Ühili. The prefect of Antofagasta, in his declared hostility to the 
members of the society «La Patria», caused the presrdent and 
treasurer, resrdrng rn Caracoles, to be crted, so that, abandoning- 
their Business, they should traverse a road of forty leagues to 
give explanations relative to the said society, a proceediñg enti-

4
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rely unnecessary,' since it was easy for him to obtain all thc data 
of which lio liad need, through tlie sub-prefect of Caracoles.»

«The consular interference rendcred necessary by tliese events, 
also carne to demónstrate that the subaltern authorities of the 
coast were totally ignorant of the attributes and duties of those 
function arios. The cónsul of Chili at Caracoles askedthe sub-pre­
fect, delicately, ifthe order was authentic, that was stated toliave 
been imparted through him by the prefect of Antofagasta, order- 
ing that the president and treasurer of the society «La Patria» 
should travel tothatport, and the said sub-prefect, after declining 
under sorne pretexta to satisfy the courteous rcquestof the Chillan 
consnlate, transcribed the followmg note from the prefect of An- 
tofaSasM. in wbich he rsfused to acknowledge the right of cón­
suls to protect their feUow eitizen wlien unjiistly injured.»

“This prefectura, ”s:?id the note“ not beingable to recognize 
in the cónsul of Chili, ñor even in the Cónsul Genera), the faculty 
of interven :ng in treaties with the countries in-which they reside, 
I ani cblig d to remitid the Cónsul of Chili of the principies:and 
gen ral rnt-s oí' ¡nternat-onal law which prohibí t consuls from 
intermeddling with affairs which, like those of Mossrs Palazuelos 
and Lichtenstein, the one a Chilian and the othor:a Germán, 
should only be matter for a diplomatic" reclamation, si'nce consuls 
have no faculty to a-dm.it protests of their fellow citizeiv. againsl the aels 
of an authority of a country to whose linos they are subjected. Of filis 
unusual procceding, I shall give an account to my Government, 
in order that, through the proper channel, it may ask that of Chili, 
that the consuls shall circunescribe themselves in their official 
relations with the political authority of this department, within 
the rules established by the law of nations in such cases, and that 
they shall not go outof the orbit ofthe attributions which is pres- 
cribed theni by law and the practice generally acceptod among- 
nations.”

This conduct of the prefect of Antofagasta was so rauch the 
more incomprehensible, as thc Cabinet of La Paz had manifested 
a monih before, by a circular, dated the 16th of November, direc- 
ted to its consuls in foreign parts, theori.es directly contrary. In 
this circular it was said. «The Government can not see with indif- 
ference that its cifczens residing in a foreign country may bs 
persecuted, imprisoned and victimized, without for that purpose, 
as has Jiappened in certain places, obseriving not only the princi­
pies of reeiprocity established by intenational law, neither the 
Jaws of humanity ñor the common law..ofthe State. «And in con- 
Icusion it ¡s added. The enunciated precedente,Mr ■ Cónsul, obligo 
me to d'rect myself to you in order to recomménd yon that in ob«

theori.es
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servance of the conventions which Bolivia has celebrated with 
foreign states, and in view of the protecting laws of International 
justice, which govern in defect of treaties, throughout allcivilized 
nations that yon will erideavor lo give the most decided and effica- 
cions protection to Bolivian citiens resident. ai this point, rhalcing in 
favor of these befare the. Govermnente of that nation all the reclama- 
tio'ns that in their cases wty be nece.ssary, giving timely Information 
to the Government of this Republic, to the end that it may ask 
the reparation which justice exacta from the enligh tened Govern- 
ments with whom Bolivia, happjly maintains relations of frank 
and loyal fricndship.».

While the Government of Bolivia in the transe ribed circular, 
declared that consuls should give decided protection to its citizens 
injured in tjieir rights, the prefect of Antofagasta declared, in his 
turn, that tliey had no faculties, not even to- accepí the protest of 
their complaints. The Government of Bolivia recommends tothem 
the advantage of reclaiming beforé the Government of the Na­
tion itself agaiust the vexations of which they had been the obje&t, 
and the prefect, well knowing the thoughts-of his Government, 
affirmed, notwithstanding, that it was not la-wful for them oven to 
rcchiim before subaltern authorities;

These faets malee it manifest that there existed a déep-séated 
disturbarme among the springs of the Bolivian administration, 
owing, without a doubt, as I have heretofore had the honor of set- 
ting forth, to the wantofil lustra tion on the part of its agents, and 
to the immense distance which separatas the authorities of La 
Paz from those of the coast.

The Government oí Chili, deploring the pninful situat-ion which 
censurable proceodings of the Bolivian authorities had created 
for the natives of this country, did not feel that it was yet sufti- 
cient to weaken its conciliatory and benevolent sentiments towards 
the Republic of Bolivia.

At the conclusión of the despatch contalning the narrative of 
the events with which L am now engaged, i t set forth these words; 
«on the part of the Government of Chili which does not wish 
to see in. Bolivia anything but a friendly and sister nation 
with whom she aspires to always maintain add draw closer 
together the most cordial relations of brotherhood, there will be 
incessantly made all possible efforts in order that the peace and 
friendship now existing may not be changed or weakened, conti- 
ding, at the same timo, to accomplishthese purposes, in this; that 
its citizens resident in Bolivia will be subject to the comtnon law 
impartially administered, that the society «La Patria», while it 
does not go out of the orbit which itself has. traced out in its pro_
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gramme, while it ¿loes not infringe thc laws ñor attack any rigbt, 
must enjoy the protection which cannot be denied it. without esta- 
blishing an odious exception against it; in which the consular 
functionaries of Chili shall not seo thir actions hampered in the 
benefif of their fellow-citizens, whenever these may be victims of 
some vexation or injustice. My Government finally confides in 
the liope that yon will díctate all the other nreans of reparation 
and of strict vigilance rendered indispensible by the delicate state ■ 
of affairs.»

«These well founded observations of the Government of Chili 
did not obtain any responso . from that of Bolivia, until nrany 
months after it became necessary to send a minister to La Paz, 
who obtained, however, some tranquilizing orders and the chango 
of various functionaries along the coast. The returned, for the 
moment, part of its repose to the Chilian colony.»

VII.
In the meantime, from the first months of last year, there was 

manifested in an unmistakeable manner, the delibérate purpose 
entertained by the Government, of wounding and rendering illu- 
sory, the gaaranties which Article IV of the treaty of 1874, assu- 
red on the coast and in the desert of Atacama, to Chilians, their 
capitals and their industries.

In Antofagasta under the pretext of attending to Services of 
the community, there were dictated or harshly nrodified, and 
there were put in exercise against our citizens, employingat times 
an excessive rigor, divers imposts, which were denominated ad- 
ditional duty, tax for ballast and lighting, all of which violated 
openly and clearly the letter and spirit of Article I V of the afore- 
said treaty. To the same purpose of undermining that guaranty 
a law, dictated by thc Bolivian Assenrbly on the 14,h February 
1878, and promulgated by the Government on the 23rd of the same 
month contributed. This law ordained that the Chilian Saltpetre 
and Antofagasta Railroad Company should pay a minimun impost 
of ten cents per quintal of saltpetre exported. In this manner and 
the Assenrbly leáying open the road to increase thc impost which 
]t now fixed at 10 cents, to 20, to 50, to the rate that avarice or 
necessity should indícate, a rude and unjust blow was aimed and 
death was threatened, later on, to one of the Chilian enterprises, 
which during ten years had battled with nrost tenacity in the de­
sert, which had invested no few míllions of dollars, and which 
was the origin and the lifeofnow flourishing populations.

•Perinit me, your Excellency, to nárrate briefly the origin of the 
nghís of the industrial Society denominated the Saltpetre and 
Antofbgasta Rajlmad Company.
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Two Chilian citizens desiring tó work certain deposita of bó­
rax and saltpetre they liad discoveredin the desert, solioited and 
obtained from the Government of Bolivia, in the years 1S6G and 
1868, the concession of the land necessary for that object, the 
exclusive privilege íbr fifteen years for the elaboration and freo 
exportatíon of the saltpetre and other concessions connected with 
the primordial object of the manager. In compensation, the latter 
were to pay into the Treasary of the State, the sum of ten thousand 
dollars, construct at their own expense a mole in Antofagasta and 
a cart-road twenty five leagues long, which, starting from thatport, 
should be prolonged towards the interior of the wi'derness, esta- 
blishing along the line, from distance to distance, the necessary 
water-stations, lodgings for travellers and other accommodations.

It is certified that the sum of ten thousand dollars aforementioned, 
was punctually paid into the treasury of Bolivia, and that the mole 
as well as the cart-road with its accessories and adjuncts, were 
deüvered before the time fixed, to the satisfaction of the Govern­
ment of that Republic.

In the meantime, a revolutionary movement in 1871 upset the 
administration which had granted these remunerativo concessions, 
and the new chief of State, under the heat of passions produced 
by the struggle, expedited various decrees tending to annul the 
acts of the fallen administration. By one of these decrees, the con­
cessions of lands, beds of saltpetre and boratos, made by the pre- 
vions administration were declared illegal and of no valué; and 
the righbof retraction was only granted in favor of those persons 
that should liave obtained such concession provided that they 
presented themselves as bidders at the auctions at which, accord- 
inh to fhis decree, the portions or lots of the deposits which con- 
tained said substances should be newly adjudicated.

The Ghilian Legation then celiezed it tlieir duty to proclaim 
againet this measure that ingured interests of such magnitude 
and which, in their gudgemenZ, could not be applied without ma- 
nifest ingustice to industrious forcigners who, indifferent to inte­
rior politics, devoted their activity and capital fo peaceful ca- 
bour, confident in the seriousness andjustice of the governments. 
The Bólivian Minister of Foreing affairs replying to the Chilian 
representativo, said in March 1872 that although the government 
insisted on the official acts of the past administration being can- 

. celled, itheldont also “the hope of excepting equitably from their 
efects, once knowing of the fact and by means of prívate resolu- 
tions, those conssionists, who might have made effective their pri­
vilege who might liave capital compromised in it and who should liave
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efjected improvements ancl advancements to the bcnéjtt oj the cmintry 
in the enterprice vrliich tkey might havé direeted"

The Saltpetre enterprise reunited, thoreforo, all the conditions' 
necessary to gimranty its existence.

Some months Inter the National Assemlílv ofBolivia passed 
the law o f November 1872, the exacting clauses of which 
•say thus:

Articlc 1" The rodam.-dions of foreign citizens for indemnity 
arising from concessions or contraéis celebrated with the Go­
vernment, shall be bror.ght befare the Supreme Court of Justice, 
which shall take cognizance of them in a contentious suit, the 
public ministry represen ting the national interests.

Art. 2nd The Executive is authorized to arrange aboutindem­
nity and other claims now pending a gainst the State,- whether 
they be by natiyes or foreigners and to agres with the parties 
interested upon the fo.rm most convonient in which their respective 
obligations are to be fultilled, deferring these matters», only in the 
case of non-agreement, to the decisión of the Supreme Court, 
with the charge to give an account to the next legislatura.

Art. 3nd Those claims which the Supreme Court shall find well 
founded, shall be passed to the Government with the designation 
of the net sum to which the credit amouhts.

Art. 4,h The general estimates shall desígnate the funds for 
the payment of these indemnities.

In conformity with Art. 2nd of this law, which the Executive 
hastened to promúlgate, the Government and the authorized 
representativo of the Saltpetre Company adjusted tho bases of a 
settlornent, which put, once for all, a definitivo end to the existing 
diffi.cuities. Among these bases figurod the right of the companv 
to worx r.Jie saltpetre beds./ór t!i& teí'in of jifteen yecn's and to e.cport 
thiougli th ¡ oí Ahtofaga^ta Ale ;>,'o:L:ca of thsir industry, free 
from ecery fz'-al or municipal.imptost.

Iminediately afterwards the Government issued-a decree dated 
>,overnber 27-the 1875, in which it gave testimony in justice to 
the loyalty and good íaith of the Company and in the resolutive 
parí ordaiyied as follows “There is aceepted by way of compro­
miso and in uso of the authorization which the law of November 
22 "d 1872 confers-upon -the executive iauthority, the eigbt bases 
co-ntained in the preceding proposal, the anterior acts that are in 
opposition to them, remaining nuil and of none effect.”

íwo days Jater, the arrangément as approved was selemnized 
by a puol¡c document executed in Sucre, November 29 oftliat 
yciai' and was régistered in tire Offidal Annual of Lares ot Bolima.

llio arraiigements between the Saltpetre Company and the
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Government thus being definitively completad, Cho latter haste- 
-ned to report to tlie next legislature, as it liad been recommended 
by the law of November 22'd 1872, and did so in the following 
ternas on the openi ng of the sessions of 1874; “Tire reclamations 
of tliis house, which were reported upan in 1872, have also been 
arranged upon conditions which are stated in resumen by the 
convention of November 27lh 1873. The representativos ot tlie 
said house have accepted them. Thusis defmitioely settled a háteful 
question, which during a long time has compromised the probity of 
the Government in public opinión, having dependent upon its discus- 
sion the fute of the heavy capital which the managers liad disbursed 
to establish in the desert of Atacama the saltpetre manufacttiry 
on a large scale.”

The National Assembly of 1874 infornied itself of the compro­
miso and with tliis proceeding, the obligation to report, which the 
recited law imposed on the Expcutive, remainod complied with.

Lastly carne the treaty of August 6th 1874, and by it was esta- 
blished as has been seen, that the persons, capital and industries 
of chilians, should notfor the space of tioenty five years be subject 
to more contributions, of what class soever they might be, tlian 
those at present existing.

Nothing could nbw justify any fear, and the Saltpetre Con') pany 
gave themselves up tranquilly and without anxiety to the prose- 
cution of the industry to which they liad dedicated themselves. 
Four years liad passed without anybody attempting. to ignore or 
attack the rights of that enterprise, which in the lastepoch, bogan 
to reap the material reward of its heavy sacrifices and the large 
capital which they liad buried in the desert.

Suddenly, and when loast to be expected, it was learned with 
astonishment that the Assembly .of Bolivia liad passed on the 14th 
February, 1878, a law couched in those térras:

«Solé article. The arrangement celebrated by the Executive 
November, 27th, 1873, with tito agent of the Salpetre and Autofa- 
gasta Railroad Company, isapproved on condition of.their making 
as a. ■uiininwni payment of an inipost of ten cents per quintal of 
saltpetre exported. Let it be communicated to the Executive for 
execution and fulfihnent.” Tliis law was sanctioned by the Go­
vernment the 28tsh ofthe same month.

The Ghilian legation hastened to represent to the cabinet of La 
Paz the vory grave remarles to which this resolution was opea, 
which not only ityured with marked injustice pacific interests 
which existed under the protection of its legal titles and the pro­
bity of the nation, but was likewíse an opon and flagrant violation 
of the treaty existing between the two Republics; and on the 2"d
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ofJuly, addressed a note set'ting forth in writing the observations 
therelcfore raade at verbal conferences.

This despatch was not answered, but rlie Chiban minister ob- 
tained from the Minister of the Treasury, an assurance that the 
law, which lie himself fouud objectionable, should i.-e suspended 
untii corred and prudcnt soliihon oí-the difficulty • »>iid befound.

Ai’ter various observations, the Chilian Minister called the 
.attén tion oí the Cabinet of La Paz to an important and decisivo 
antecedent which manifest the opinión of that Government upon 
the rights acquired by the Saltpetre Company and the practical 
application ofthe treaty of 1874, our Minister in this note said: 
«The Municipality of Antofagasta having addressed itselftothe 
President of the Council of State, in an oflicial communication oí 
may 4th oí 1875, asking that the Saltpetre Company should be 
assessed with a municipal contribution of three cents per quintal 
of saltpetre exported, and founding, among other considerations 
on the Supréme Government having declared that the Company 
was not exempt from municipal taxes, this petition was remitted 
in a report to the Departamental Council of Cobija, by decree of 
9 * June same year dated at Sucre and signed by Mr Reyes 
Ortuí, now Minister of Justice and then President of the Council 
of State. Uie Departamental Council reported that the petition 
should be rejected because it was in contradiction with articlo 
4:h of the arrangemeut celebrated between the Supreme Gover­
nment andtlie Company on Novr 27 th 1873, on which it is stipula- 
ted that the saltpetre exported shall be free from any export 
duty and any other municipal or fiscal impost and also because 
there hkewise exista in forcé the bo.undary treaty with Chili 
wbereby new contributions can be collected on the coast. In view 
of this report and the reasons apon which it was base.d, the 
decree oí August 27th was issued in Sucre, by which the contri­
bution soughtto be establihted was declared illegal»

On the beginning of November, there reaclied the knowledge of 
the Government of Chili, trustworthy Information that the 
Bolivia Government again persisted in carrying the impost in 
question in to effect. Withaot loss of time and on the date of the 
8*11 of the parné month, these rumora and fears were transmi tted 
to the Chilian legation, earnestly pressing upon it the necessity 
of preventing this unlawful act from being consummated. After 
insisting upon the justice of vur rights, this note is added:

«It becomes necessary then, to avoid serious conflicts that your 
Excellency should cali upon the Ministei- of Foreign Relations, 
readmg him.the present note and leavinghim a copy of it should 
it be convenient, and make manifest to him that my Government .
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does not belicve for one single instant that the Government of 
Bolivia persista in the establishment of a contribution like that in 
question, for it is openly contrary to the letter and spirit of the 
oompact of Augüst 6lh 1874.»

«Equally contrary to this compact, are the augmentation of the 
contribution known under the ñame of «additional duty,» recei- 
ved by the lannch company the onerous modinéations of the 
impost for ballast in favor of the Municipality, and finally the 
contribution for illumination which is at present being actively 
collected in Antofagasta.»

«My Government, for the reasons set forth, cannot regard with 
indifference these violations of the treaty of 1874 and considere 
it necessary that you should ask of that of Bolivia, the definitive 
suspensión of every contribution posterior to the óperation of the 
treaty, as likewise of every onerous modification introduced in 
those contributions existing prior to same date. The refusal of the 
Government of Bolivia to comply with a request as just as it is 
demonstrated, will place mine in the case of declaring nuil the 
boundary treaty which unitéus as with that country, and the 
consequences of this painlul declaration will be at the exclusive 
responsibility of the party ceasing to comply with what has been 
agreed upon»

The Minister of Chili in La Paz already liad knowledge of the 
purposes entertained by the Government of Bolivia and before his 
reception of the note before, in part transcribed, liad solicited 
and obtained from the Minister of Foreign Relations a conference 
which took place on November 25,h. The Chilian representativo 
set forth thereat all the reasons which, in the judgment of the 
Government oí' Chili, renderedthe collection of the impost unjust- 
ifiable, but the Minister of Foreign Relations and his colleagues 
of the Interior and Treasury, who were present, persisted in the 
resolution to make it effective. Without having come to any 
agreement the conference broke up, intending to meet again to 
treat of the same business, three days after. On the 2 85h of Novem­
ber the proj ected conference took place in fact, and in it the same 
ministers declared to the Chilian representativo that after having 
spoken with his Excellency the Presiden!., it liad been resolved 
upon at a cabinet-council to reoover the impost immediately. The 
Chilian diplómate could not conceal his surprise at this determina­
ron which he considerad irreconciliable with the promise which 
had been made him by the propietary Minister of the Treasury, 
Mr. Medina, absent at that period, that the collection of the 
impost should not be proceeded with uutil the pending diplomatic 
question should be resolved, and incompatible with the most



— 28 —

elementar/ principies of international law and with the courtesy 
which Chili, a friendly country, liad the right to expectof Bolivia; 
for up to the preéent date lie liad not received any answer what- 
ever to the note which lie liad presented five months previously, 
manifeeting the powerful reasons which preyented Chili from 
accepting that contribution as legitímate.

The Cabinet of La Paz having insisted nponmaking- theimpost. 
iinmediately collectable, the Minister of Chili read the note ol 
November 8sh which he liad just received and which liad been 
sent to him for this purpose; and declared tliat if it were insisted 
upon in putting that resolption in execution, the Government of 
Chili would believe that they cpnsidered the treaty of 1874 as 
broken, and would, on its part, take the steps necessary in the 
new situation which was about to be created without any fault 
on its part.

The Ministers theii'stated that they would return to speak with 
bis Excellency the President and as the Chilian representativo 
observed that he needed a categorical answer in this emergency, 
before the departure of the mail, which would take place four 
hours later, this second conference was terminated.

An hour afterward the Chief clerk of the office of Foreign 
Relations presented himself at the Chilian legation to inform it 
that the Ministry liad resolved to suspend every measure untilthe 
answer to the note of July 2"d should be put into the hands of 
the Minister of this Repnblic.

On the 13th of December, our Minister at La Paz received, in 
answer to Iris despatch of July 2nd a note from the Minister of 
1‘oreign Relations of Bolivia, intended to give him a copy of a 
report whieli the Minister of the Trsasury liad passed him res- 
pecting the Chiban reclamatioh and to announce to him that in 
merit of the considérations expressed in the said report, liis 
Government bolieved it to be its djity .to order the execution of 
rhejaw which affected the Saltpetre Company with an impost.

rIhe Minister of Bolivia, interrogated by the Chilian repressn- 
tative as tu whether order to püt the law.in execution had already 
bcen given or whethér it would be waited for until the Chilian 
Government should learn of the noto of December Í3tb, answered, 
on the date oí 181'1 of same montli that said order had beeu der- 
patched and that it would be carried to its destination by the mail 
ofthe following day. ~ ■

There could no longer be any doubt but that Bolivia was 
determined upon disavowing litír obligations and producing a 
serious confliet. Vain had been the efíbrts of the Government and 
Repi-esentaíive of Chile to avoid it. The prudent, températe and
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friendly despatch of tb.e Chillan Ministdí'; had been answeréd 
after the lapse of íive months by the strange and, moreover, 
discpurtepus notification that the law of February 14th wonld be 
imrrediatelv put in exécutión. It was not deemed proper to wait 
oven that the Chillan Government should take cognizance oí the 
offencedone to. her, and it tvas endeavoured with a rare piecipita- 
tion, to Tender it wholl'y impossible to ernploy conciliating arbi­
tra tors.

Article 2"d of the additional protocdl to the treaty of 1874 
estáblishes arbitration for tb.e case of difficulties arisiiig as to the 
meaning and application of its dispositions; and the Government 
of Bolivia, fearful, perchancé. that on the part of Chili an appeal 

. might be múde to this saving resource, hastenedto create a situa- 
tion. which wóuld rendar it uhacceptable.

It decides,'according the dlctat.es ot its own convenionce, the 
obligations ,of a bilateral contract; an interested party, it erects 
itself into an exclusive judge to interpret its dispositions; disdains 
the observations of its oppónent and, despite his reclamations. 
and protests, orders that its mándate shall bé execútéd, with 
demonst.rations of needless rigor.

Only after consnminating the attempt and sacrificing the most 
obvious considerations of justico and international courtesy, the 
Government of Bolivia calis to memory the opportunity which, m 
its judgment tliere wonld be in sceking a solution m arbitration. 
The Minister of Chili, agreeably to the instructions received by 
note oí Jannary 3rd, s.... ...t. .... >..............
of regard for the friendship and harmony of two brotí

forgetfnl, and apparently intenti.ónally so, ofthe respect that 
cultivated nations owe eacíi other. One thmg alone is. asked by 
the Chilian representative, before accepting the arbitration; the 
suspensión of the' executiye próceedings which wcrc bemg fol- 
lowed out by order of the Government against tlie Saltpetre 
Companv, from whicli it was sought to recover the sum ot ninety 
odd thousand do'llars, to wliich sv.m they inade out the total of 
tlie contribution imposed by the law .of February 14lh, and the 
restoratiofi of the státn qtió'previeras to the execution of this law. 
AVithout this cohdition the arbitrator could not pronounce upon 
the raeaning and application which should be given to article 4th 
of the treaty, but upon faets realizad as irrevocable and for 
which, feparation would be ddiicult. if not impossible. «My Go­
vernment», said the Chilian Mmister on this occasion, «charges 
me to mánífest to that of Your Excellericy, that by accepting the 
indication which has been mude to me, it is d;sp. ■<•.1 continuo

dlctat.es


— 30

the discussion interrumpted by the order to execute the law of 
February l-ltsl', and to fonn the arbitration in case ofa direct agree- 
ment nót being possible.»

«But my Government acta thus in the persuasión that that of 
Your Excellency proposes, on its part to give immediate orders 
for the suspensión of the execution of the law and that things 
may be re-established in the State they were in before the decree 
of December 18Kh, since this is a logical consequence of the pro- 
posal of arbitration made by Your Excellency. Bolivia has con- 
tradicted the stipulations of the tréaty of 1874, by making in- 
novations in the tributary System existing on the coastatthe date 
of that compact; consequently, the suspensión of the decree which 
ordained that the new impost should be put into eífect, is an ossen- 
tial prerequisite to reassuming the discussion or to initiating ’ 
the proceedings conducen! to the constitution of the arbitral 
tribunal.»

«But this situation, so unc.ertain and so full of perils cannot be 
«prolonged much more without occasioning considerable, prejudi- 
«ces to bofh nations; such an uncertainty niust disappear as soon 
«as possible and that it may be so done it is necessary that tile 
«Government oí Bolivia let its thoughts be known as soon as 
«possible. 1 therefore beg your Excellency, that whatevcr may 
«be the definitivo resolution which your Government may adopt 
«in view of the present note, your will be pleased to comniunicate 
« it to me before the 23 of the present month, because on that 
«day I muts transmit it to my Government, which awaits with 
«intense ínterest the denoument of this most grave question.»

The Chillan representativo waited in vain ti 11 the 24th of De­
cember, the reply solicited from the Government of Bolivia, he 
awaited it even until the 20fh of that month; but it was not to 
arrive neither then ñor now. In appears that i t ha.d on reflection 
been resolved to carry out to an incredible extent, the series oí 
proceedings agaihst Chili so provoking and ontrageous to her 
dignity.

Instead of vvelcoming the arbitration with sincerity, or of pro- 
nouncing openly against it, the Government prefers to maintain 
the representative of Chili in a deceitful doubt, which will permit 
them to realizo without impediment, their plans of spoliation on 
the coast, and has sent secret instructions to that effect to the 
authorities oí' Antofagasta.

The Government of Chili has learned with astonishment that 
the Saltpetre Company whicli lias sean its properties and indus­
trial es^ablishments ta'ken in execution, their operations paralyzed, 
its two thousand Chilian operativas put in alarm, for they are
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threatened with the deprivation of subsistence, lias at last just 
received a notification that on the 14th of February, its valiiáble 
properties, tlie fruits of ten years ofincessant and costly sacrific'és, 
will be put up to public auction.

And lastly, a telegram received from the legation of Bolivia on 
the llth instant, the Government of Chili is informed that the Go­
vernment of that Republic has just issued a decree despoiling the 
Chilian Saltpetre Company of their rights and properties, and 

• declaring itsef exclusive owner of those goods, the valué of which 
probably amounts to more than six millions of dollars.

In respect to this, your Excellency will observe and be surpri- 
sed to learn, that at while issuing this illegal decree, destitute of 
every elementary principie of justice, the Cabinet of La Paz, abs- 
tains absohitely from the reclamation deduced by Chili and seems 
to believe, with malicious premeditaron that it is only incumbent 
upon it to settle a prívate question between the Government of Bo­
livia and the Saltpetre and Antofagasta Railroad Company, and 
vet to point the injury more strongly, this Government declares 
that it suspenda the law which imposed upon the above mentio- 
ned company an impost upon the same document in which it de­
clares itself owner of the saltpetre beds.

Your Excellency will again have to be surprised reflecting that 
the Government of Bolivia has politically and adniinistratively 
decided a contróversy, which in the denied case of having been 
a mere prívate matter, was and ought to be in the exclusive 
jurisdiction of the courts of justice, and care takén that its deci- 
sions should be subjected to the tutelary guaranties of judicial 
procedure. Nothing of this appears has been respected by the 
Cabinet of La Paz; which violating the most primordial notions of 
universal jurisprudencs, constitutes itself juclge or tribunal of the 
bounds, and pronounces a verdict upon a bi-lateral contract in 
which it figures as a contracting party, and in which is involved 
a grave international question.

The Chilian Chancery reclaimed and asked the definitivo sus­
pensión of the decrees under tile influence of which it was 
attempted to appopriate, under cover of an impost, Chilian 
industry and capital, in contravention to the treaty of 1874, and 
the Government of Bolivia suspende the partía! spoliation and 
ordains it in the mass, and declares itself possessor and ow nerof 
the goods of our fellow citizens, invoking only its avarice and 
its power. And still, after this unjustifiable act is resolved upon, 
the Chilian Minister, dominating the noble impulses of his soul’ 
asks its revocation, and acts with the most solicitous anxiety to
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obtain perniission that it niay be submitted to arbitrators, witli- 
out being able to attain his objeet.

In tlie presence ot such unheard-of facts, facts of which the 
history of civilized nations lias, heretofore, furnished no example, 
there reinained no otlier road to place in safety the inte resta of 
Chillians and the dignity of tlieir country.

In consequcnce, iiis Excellency the President ordered, tliat 
some land and naval torces should immediately embark for the 
desert of Atacania, and liois’t the standard of Chili in the territo­
rios she possessed prior to negotiating witlíBolivia those treaties 
which she liad broken with purposes as unrighteous as hostile.

Fifty hours later, the Chilian law rulcd in that región, placing 
under its protection the interests of Cliilians ::and fórcigncr.^ 
without the shedding of a single drop of blood and' aniidst the 
patriotic enthusiasm of á r'eunited peóplei

In éxecuting this resohition, Chile considera that she is putting 
into ■ practica natural attributea inherent to her sovereignty, 
without the interests of South Americana' being considere! as 
thereby affected. This Republic which has respected those Ínte­
res! with generous earnestness, will riéver attenipt to injure 
them; but it will ever niaintáind with lofty spi’rit its rights and 
prerogatives of an independen! nation and master of her acts.

The Chilian nation, a lo ver of conciliation, anxiously desirous 
oí inaintaining peace and unión in South America, did for tlieir 
sakes al! that was possible andas worthy; but a solemn compact 
being violated, her amicable reclaniations being unheeded in a 
rnanner unused in International relations, and convinced that 
Bolivia neither had offered ñor could offer for the future, effica- 
cious guaranties to the Chilian colonies which had created cities 
in the desert, has considerad as adúty to re-assunie all the rights 
which she peaceably possessed before the compact of 1866, and 
will know how to maintain them with that firmness which is in­
herent ni her sons, whatever inay'be the emergencies that may 
supervene.

I avail niyself of this opportunity of offering to your Excellency 
the homage oí my sentiments ofhigh consideration, with which 
I ani your Excellency’s obcdient andhumbleseryar.it.

andhumbleseryar.it

